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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, TINSUKIA 
 

G. R. CASE No. 2153 of 2013 
 

U/S 447/188/427/34 of IPC  
 

State of Assam 
 

Versus 
 

1. Sri Pradatta Kurmi 

   2. Smt. Anila Kurmi    

3. Smt. Padma Kurmi 

4. Smt. Astomi Kurmi 

………………….Accused Persons 
 

 
 
Present: Zafreena Begum, AJS 
 
Judicial Magistrate First Class, Tinsukia 
 
 

For the prosecution: 

Smti Reshmi Singh 

                   ……………….  Additional Public Prosecutor for the State 

 

For the defence:  

    Sri Naresh Prasad, Sri S. Chutia 

                      ………………..  Advocate for the accused Persons 

 

Evidence recorded on: 02.04.2015, 26.06.2015, 06.08.2015,   

   02.03.2017 & 11.01.2018 

 

Argument heard on:   16.02.2018 

 

Judgment delivered on:  19.02.2018 
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JUDGMENT 

 

BRIEF FACTS OF THE PROSECUTION CASE 

1. The prosecution case in brief, as stated in the FIR by the informant, is that she 

is the lawful owner of a plot of land under Patta No. 4, Dag No. 35 which is 

mutated in her name and regarding the instant property a case is going on in 

the court of Civil Judge, Tinsukia against Sri Pradatta Kurmi, Smt. Padma Kurmi, 

Smt. Astomi Kurmi and Smt. Anima Kurmi.  In the instant case an injunction 

order has been given by the court and according to that order the accused 

persons are restrained from entering into the said plot of land, but on 

13.12.2013 at about 11 AM the accused persons violated the injunction order 

and entered into that said plot of land and started cutting the paddy cultivation 

over there. Hence the case.  

INVESTIGATION 

2. On the basis of aforesaid FIR, police registered a case on 14.12.2013 against 

the accused persons as Makum PS Case No. 269/13 under section 

447/188/427/143/34 of Indian Penal Code (Herein after referred to as IPC). 

Police investigated the case and on completion of investigation submitted 

charge-sheet against the accused persons under section 447/188/427/34 IPC.  

APPEARANCE OF THE ACCUSED PERSONS 

3. On appearance of the accused persons Sri Pradatta Kurmi, Smt. Padma Kurmi, 

Smt. Anima Kurmi and Smt. Astomi Kurmi  in Court, copies of relevant 

documents u/s 173 Cr.P.C were furnished to them in compliance with section 

207 of Cr.P.C. 

SUBSTANCE OF ACCUSATION AGAINST ACCUSED PERSONS 

4. Considering the relevant documents and hearing both the parties a prima facie 

case was found against the accused persons under Sections 447/188/427/34 of 

IPC. The accused persons pleaded not guilty and claimed to be tried when 

particulars of offences under those sections are duly read over and explained 

to them. 
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WITNESS EXAMINED AND DOCUMENTS EXHIBITED 

5. Prosecution side adduced evidence of five witnesses and exhibited four 

documentary evidence.  

EXAMINATION OF THE ACCUSED U/S 313 Cr.P.C 

6. At the close of the prosecution evidence, examinations of the accused persons 

U/S 313 Cr.P.C. have been done with regard to the incriminating circumstances 

appeared against them in the prosecution evidence. Defence side has not 

adduced evidence of any witnesses and exhibited five documents and plea of 

the defence is of total denial.  

ARGUMENT 

7. I have heard the arguments of the Learned Additional Public Prosecutor 

representing the State and Learned Defense Counsel representing the accused 

persons. After perusing the records, considering the materials produced, 

hearing the arguments of the learned counsels for both the sides, the following 

point is taken as points for determination. 

 

POINTS FOR DETERMINATION:  

(i) Whether the accused persons on 13.12.2013 at about 11 AM in 

furtherance of their common intension had criminally trespassed into the 

land of the informant and thereby committed an offence under Section 

447/34 IPC? 

(ii) Whether on the same date, time and place the accused persons in 

furtherance of their common intension, knowing that by the order 

promulgated by a public servant lawfully empowered to promulgate such 

order who was directed to abstain from certain act disobeyed by the 

such direction and thereby committed an offence under Section 188/34 

IPC? 

(iii) Whether on the same date, time and place the accused persons 

committed mischief and thereby caused loss or damage to an amount of 

Rs. 50/- or upwards to the informant and thereby committed an offence 

under Section 427/34 IPC.  
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DISCUSSION, DECISION AND REASONS THEREOF: 

 

8. For the sake of convenience and brevity all the points are decided together. 

9. P.W. 1 Smt. Malati Kurmi who is the informant stated that she knows the 

accused persons after institution of the property case.  She added that 3 years 

ago the accused persons had forcibly taken possession of her land. She also 

stated that she had handed over the said plot of land to her husband's elder 

brother Sri Paniram Kurmi. She also stated that she had agricultural land of 

about 7 Bighas and the accused persons have forcibly taken away her land and 

when the accused persons had taken that land rice cultivation is already going 

on.  She also stated that one day accused Padma and Anima came to her and 

proposed her to sell her land to them and told her that in return they will give 

her money from OIL. She added that she did not accept their proposal and so 

the accused persons had taken away possession of her land forcibly. She stated 

that court had restrained the accused persons to enter her plot of land. She 

stated that all the accused did not follow the order of the court and forcibly 

taken away her land and so she had lodged this case.  

10. During her cross examination PW1 stated that she had filed the case on the 

previous year.  She stated that she does not know who has written the FIR in 

this case.  She stated that one month prior to filing this case the accused Anima 

and Padma went to her house and at that time she was staying in Barta Rani. 

She also stated that she has a house in the said plot of land and the accused 

persons had broken her said house after two days of its construction. She stated 

that the persons who did the construction of her house are from the Barta Rani 

and she can tell their names after asking Sri Jogeswar Kurmi. She stated that 

the distance from Makum to Barta Rani is about one hour and she had engaged 

about 50 workers from Barta Rani for construction of her house in Makum. She 

stated that on the first day the construction of her house was not completed 

and on the next day the accused persons had broken her house. She stated 

that when the accused persons had broken her house at that time she was in 

the house of Jugeswar Kurmi. She stated that after demise of her husband, on 

the said plot of land Pani Ram was doing cultivation and she also stated that 

before the demise of her husband her husband's elder brother Pani Ram was 
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doing cultivation. She stated that as the accused persons forcibly wanted to 

take away her land, she had lodged the instant case against them.  She also 

stated that she does not know the result of the property case which she had 

lodged against the accused persons and she does not know in which court the 

property case is going on and all her property related cases are looked after by 

Jogeswar Kurmi and he can say the result of the Civil Case properly. PW1 proved 

Ext.A as the photograph of Smt. Panchami Kurmi, Ext.B as the photograph of 

Smt. Malati Kurmi, Ext.C as the photogrpah of Sri Kamal Kurmi, Ext.D as the 

photograph of Sri Homeswar Kurmi and Ext.E as the photograph of Sri Jogeswar 

Kurmi. Three to four months prior her daughter came to see her when she was 

admitted in Civil Hospital, Tinsukia. She also stated that in all the cases which 

she had filed in court she had not mentioned the name of her daughter. She 

also stated that at about 11 AM when she was constructing her house she had 

a quarrel with the accused persons.  At that time the said plot of land was 

empty. She had stated before police that the accused persons were cutting 

paddy in the field. She stated that in the said plot of land they do cultivation 

and at the time of incident she herself was doing cultivation in the plot of land. 

At that time Sri Paniram was not doing cultivation in her land and at present 

her son is doing cultivation in that plot of land and she said that the said plot of 

land is under her possession at present.  

11. PW2 Smt. Samra Kurmi stated that he does not know the informant but he 

knows the accused persons. The accused persons are his relative. The incident 

took place in the year 2013. One day in the morning at about 11 AM, the incident 

took place at Borpathat Gaon in one agricultural field. He added that at the time 

of incident he was grazing cattle in the place of occurrence. He also stated that 

at the time of incident the accused persons Smt. Anima Kurmi, Smt. Astomi 

Kurmi and Smt. Padma Kurmi were cutting paddy in the field and for cutting 

paddy there was order from the court.  He stated that police has seized the 

paddy from him and later given him the zimma of the said seized paddy.  

12. During cross examination he stated that he knew Govind Kurmi who has 

expired.  He stated that Govind Kurmi during his lifetime has sold his agricultural 

land to Sri Purna Chandra Kurmi. He added Purna Chandra Kurmi has been 
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doing cultivation in the said plot of land from about 40 to 50 years. The son of 

Govind Kurmi - Sri Hemo Kurmi was born in Bartarani and he stays there. He 

also stated that Govind Kurmi has expired now and in the present land the 

accused persons used to do cultivation.  

13. PW3, Sri Jugeswar Kurmi stated that the informant is his aunt and he knows 

the accused person.  He added that they are his neighbours.  The incident took 

place in the year 2013 at about 10 – 11 A.M. in an agricultural filed in Makum 

Junction Gaon.  At the time of incident he was in his house and his house is 

about 200 meter from the place of occurrence.  He stated that he has himself 

seen the incident and he has seen that the accused persons were cutting paddy 

in the field.  He added that on the day of incident in the morning the informant 

came to his house and informed him that the accused persons have violated 

the order of the court. Later, he and the informant went to Makum Police Station 

and lodge an ejahar against the accused persons.  Police came to the place of 

occurrence and arrested the accused persons.  Police seized the paddy and a 

third party was given zimma of it.  He also stated that the informant has 

submitted the documents of land and the injunction order of the court in the 

police station.  He proved exhibits 3 as the seizure list of document and exhibit 

3(i) his signature.   

14.  During cross examination PW3 stated that he had written the ejahar of this 

case.  He also stated that he does not know which court have given the 

injunction order and what is written in the said injunction order.   He also stated 

that he does not remember who has filed the injunction case, later on he said 

that the informant has filed the case.   He added that on the said agricultural 

land the accused persons were doing cultivation.  He also stated that he cannot 

say whether the injunction order was granted or rejected.  He also said that 

whether the injunction case has been disposed of or not.  He proved exhibit B 

photograph of the informant, exhibit A is the photograph of the daughter of the 

informant, exhibit C is the photograph of informant’s son in law, exhibit D is the 

photograph of the informant’s son, exhibit E is his own photograph.  He also 

stated that the said plot of land belongs to the informant and the accused 

persons have forcefully taken the possession of the said land.   
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15. PW4, Sri Mohan Kurmi stated that he knows the informant and the accused 

persons. The incident took place 3-4 years ago, one morning the incident took 

place in front of his house situated at Makum Borpathar.   A quarrel took place 

between the informant and the accused persons relating to landed property.  

He stated that he had seen the quarrel himself.  At the time of incident the 

informant was restraining the accused persons from doing cultivation in the 

agricultural field and so a quarrel took place between them.  Later, informant 

made intimation to the police and according to the version of police I stored the 

paddy in the house of the accused persons.   He proved exhibit 2 as the seizure 

list and exhibit 2(i) is his signature.  
 

16. During cross examination he stated that he knew Puna Chandra Kurmi, who 

was the father of accused persons.  He stated that Gobind Kurmi is the father 

of Hemo Kurmi and Hemo Kurmi resided in Bartarani.  He stated that Gobind 

Kurmi has now expired and stated that Gobind Chandra Kurmi (since deceased) 

during his life time sold 10 Bighas land to Sri Puna Chandra Kurmi.  Now Purna 

Chandra Kurmi has expired and the accused persons are in possession of the 

said land.  He also stated that the incident took place in one part of the land of 

that aforesaid 10 Bighas of land.  He also stated that on that plot of land the 

accused persons use to do cultivation and the accused persons had grew paddy 

in that field.  He also stated that the informant resided in Bartarani, but from 

last 2-3 years the informant has been residing in Makum in the hosue of Sri 

Jugeswar Kurmi.  He also stated that in all the disputes between the accused 

persons and informant Sri Jugeswar Kurmi is involved.  He also added that 

Jugeswar Kurmi had called the police on that day and the dispute relating to 

this case was initiated by the informant.  He also stated that the accused 

persons have not done anything.  
 

17. PW5, Sri Chandan Deka, the Investigating Officer of this case stated in his 

evidence that he prepared the sketch map of the place of occurrence, recorded 

the statement of witnesses present and seized 200 KG of paddy stocked at the 

place of occurrence. He gave the paddy on zimma to Sri Mohan Kurmi and also 

recorded his statement as a witness. He proved Ext.2 as the seizure list of paddy 

and Ext.2(2) is his signature. PW5 stated that he went in search of the accused 



GR Case No. 2153 of 2013 

8 | P a g e  
 

persons to their residence but did not find them there. He further said the on 

17.12.2013 he was transferred to Dhubri. He stated that SI Jatin Saikia 

completed the investigation of the said case and a filed the charge sheet. He 

proved Ext.4 as the charge sheet and Ext.4(1) as the signature of SI, Jatin 

Saikia.  
 

18. In his cross examination PW5 stated that the ejahar was filed regarding a land 

dispute and as per the allegation of the complaint, in spite of the order of 

injunction of the court the accused persons are carrying cultivation in the 

disputed land. He stated that at the time of taking the harvested paddy the 

complainant protested stating that by way of injunction order the accused 

persons had been restrained from harvesting paddy and entering the disputed 

land. He stated that the order dated 16.08.2013 passed in Misc.(J) Case No. 

29/13 filed by the complainant against the accused persons is available in the 

case diary. He stated that the complainant filed petition for restraining the 

accused persons from ploughing or cultivating as well from entering into the 

suit land or any part thereof till disposal of TS No. 19/13. He further stated that 

it is mentioned in the said order that the predecessor in the interest of the 

accused persons purchased land measuring 7B-4K-2Ls i.e. the disputed land on 

16.01.1967 and since then enjoying their possession by way of cultivation and 

growing seasonal crops and in the said order it is reflected that the complainant 

was dispossessed on 22.05.2013 and prayed for recovery of possession of the 

disputed land. He stated that the court held that the accused persons were in 

possession of the disputed land and it would be unjust to disturb their 

possession and the court rejected the prayer of the complainant by dismissing 

the Misc.(J) Case No. 29/13. He further stated that in course of his investigation 

he did not find any injunction order which was in force on 14.12.2013 and he 

did not seized any document which can show that the complainant is owner of 

land covered under Dag No. 35 of PP No. 4 in relation to the allegation made in 

Ext.1. He stated that in the CD it is not mentioned if he had asked the 

complainant to produce ownership documents in respect of her claim of 

ownership over the disputed land. He further stated that he had not inquired 

about the ownership of the seized paddy before effecting seizure. He stated 

that during his investigation he found that the land measuring 7B-4K-2Ls was 
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in possession of the accused persons and he was told that the accused were in 

possession of the said land since the time of their father. He stated that the 

complainant did not produce any document regarding the ownership and 

possession of the said land and Jugeshwar Kurmi was the man behind filing of 

this case.  He stated the he did not find Malti Kurmi at Makum. He further stated 

that the accused person did not violate the injunction of the court. He also 

stated that the charge sheet of this case was filed by SI Jatin Saikia on the basis 

of investigation conducted by him and he did not find any material against the 

accused for any offence during his investigation.  

 

19. I have considered the evidence on record of both sides in its entirety and I have 

also considered the rival pleas of both sides. 
 

20. In relation to the instant case, from the perusal of the evidence on record it 

appears that the informant stated in her examination in chief that the accused 

persons had forcefully taken possession of her land and were doing cultivation, 

in the said land in spite of courts injunction order. However, during her cross 

examination certain contradiction arise in her evidence PW1 in her cross 

examination had stated that after demise of her husband, her husband’s elder 

brother Paniram was doing cultivation in their said plot of land, but she makes 

a contradictory statement in her cross examination itself, by stating them at the 

time of incident Paniram was not doing cultivation in that plot of land and at 

present her son is doing cultivation in that land.  In the evidence of PW 2 and 

PW4, they have stated that the late Gobinda Kurmi during his lifetime has sold 

his agricultural land to Late Purna Chandra Kurmi, who is the father of the 

accused persons. PW2 and PW4 has also stated that the accused persons used 

to do cultivation of paddy in the said field. PW4 in his evidence stated that the 

accused persons have not done anything, but it is the informant who initiated 

the dispute. PW4 has stated that PW3, Sri Jugeswar Kurmi is involved in all the 

disputes between in the informant and the accused persons. PW3 stated that 

the informant is his aunt. PW3 also stated that the accused persons have 

forcefully taken possession of the land of the informant and he has written the 

ejahar of this case. It is evident from the perusal of the evidence that only PW1 

and PW3 who are related witnesses in this case has stated incriminating against 
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the accused persons, but from the evidence of PW2 and PW4 who are 

independent witness in this case, it is clear that the accused persons have been 

doing cultivation in that plot of land and the independent witnesses have not 

stated anything incriminating against the accused persons. The most important 

evidence is reflected in the cross examination of PW 5, investigating officer in 

this case, who stated that in the order of the court held that the accused persons 

were in possession of the disputed land and it would be unjust to disturb their 

possession and the court rejected the prayer of the complainant by dismissing 

the Misc.(J) Case No. 29/13. PW 5 during cross examination stated that the 

accused person did not violate the injunction of the court and he did not find 

any material against the accused for any offence during his investigation. 

Hence, the prosecution has failed to bring out the ingredients of section 

447/188/427/34 of IPC. 
 

21. In the light of the above discussion & reasons, I am of the opinion that the 

prosecution has failed to prove the case against the accused persons beyond 

reasonable doubt. Hence, the accused persons deserves to be acquitted of the 

charge leveled against them. 
 

22. Hence Point No. (i), (ii) and (iii) are decided in negative and goes in favour of 

the accused persons. 

Order 
 

  The standard of proof in criminal law is to prove guilt beyond all 

reasonable doubt. From the above discussions I came to the conclusion that the 

prosecution has failed to establish the allegations against the accused persons. 

Hence the accused persons Sri Pradatta Kurmi, Smt. Padma Kurmi, Smt. Anima 

Kurmi and Smt. Astomi Kurmi are acquitted of the charges under section 

447/188/427/34 of Indian Penal Code on benefit of doubt and the accused persons 

be set in liberty forthwith.    

 

  The bail bond of the accused persons be remain in force for another 

six months from today. 

 

  Seized articles, if any, be delivered to his lawful owner after proper 

verification and following the procedure of law.  
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 This judgment is given under my hand and the seal of this Court on 

this 19t day of February, 2018. 
 

 The case is disposed of. 

 

 

 

(ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS  

 TINSUKIA 
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A P P E N D I X 

 

List of Prosecution Witnesses  

P.W. 1:  Smt. Malati Kurmi 

P.W. 2:  Sri Samra Kurmi 

P.W. 3:  Sri Jugeswar Kurmi 

P.W. 4:  Sri Mohan Kurmi 

P.W. 5:  Sri Chandan Deka (IO) 

 

List of Defence Witnesses 

DW:   None 

 

List of Prosecution Exhibits/Documents: 

 Ext.1:  Ejahar. 

 Ext.2 & 3: Seizure Lists. 

 Ext.4:  Charge Sheet 

  

List of Defence Exhibits/Documents: 

 Ext. A:  Photograph of Smt. Pancham Kurmi 

 Ext. B:  Photograph of Smt. Malati Kurmi 

 Ext. C:  Photograph of Sri Kamal Kurmi 

 Ext. D:  Photograph of Sri Homeswar Kurmi 

 Ext. E:  Photograph of Sri Jogeswar Kurmi 

 

 

 

 

  (ZAFREENA BEGUM) 

JUDICIAL MAGISTRATE FIRST CLASS 

     TINSUKIA 

 


